INTERCREDITOR AGREEMENT

BETWEEN THE

IOWA COUNTY REVOLVING LOAN FUND

AND

XXXXXXXXXXXXXXXXX

This agreement is made and entered into by the Iowa County Revolving Loan Fund (“RLF”) and  XXXXXXX (“Bank”) and acknowledged by XXXXXXXXXX (“Borrower”)

Whitnesseth

WHEREAS, the Bank has agreed to provide the Borrower with up to 

$ XXXXXXX, and

WHEREAS, The RLF has agreed to provide the Borrower with a loan from the Iowa County Revolving Loan Fund for up to $XXXXXXXX, and

WHEREAS, the Borrower has granted the Bank a first Lein security interest and the RLF a second position security interest on all assets owned by the Borrower, and

WHEREAS, the RLF and the Bank desire to reach an agreement on the total amount of the first lien on the Collateral securing repayment of the Borrower’s obligation to each of them;

NOW THEREFORE, in consideration of the mutual covenants set forth herein, and for other good and valuable consideration, the sufficiency and receipt of which is hereby acknowledged, the RLF and the Bank agree as follows:

1. Priority and Subordinate Collateral Positions:  The Bank shall have a priority security interest on all Collateral owed by the Borrower up to an aggregate amount of $ XXXXXXX.  The RLF shall rely on a subordinate position to this aggregate amount.  Further increases in principal by the Bank shall be subordinate to the RLF’s position.

2. Borrower and Payment Obligations.  Nothing in this agreement shall affect the Borrower’s obligations to comply with the payment terms set forth in the loan agreements, promissory notes, and other documents evidencing the Borrower’s loans from the RLF and Bank.


3. Default by Borrower:  In the event of any default by the Borrower on any of its loan obligations to the RLF and Bank or any other creditor, the RLF and Bank agree to notify each other of the occurrence of such event of default within twenty (20) days of such knowledge.

4. Sharing Financial Information:  When the Bank updates financial information on the Borrower, copies of the updated information will be sent to the RLF.  This will include quarterly or semi-annual updates as initiated by the Bank.  At a minimum this would include a current balance sheet and copies of Borrower’s yearly income taxes.  The Bank will notify the RLF of any changes made to existing agreements with the Borrower and forward new copies of those agreements as they are changed.  The goal is to maintain open lines of communication between the Bank and the RLF.

5.  Continuing agreement:  This agreement shall constitute a continuing agreement between the parties with respect to the subject matter hereof, and shall remain effective until the Borrower has paid off all of its obligations to the RLF and Bank.

6. Complete Agreement: This Agreement constitutes the entire understanding and agreement between the Department and the Bank concerning the subject matter set forth herein.  This Agreement shall not be amended except for in a written document signed by both the parties hereto.

7. Additional Documentation: The Department and Bank shall execute and deliver to each other such other and further instruments and shall take further action as may reasonably be necessary to carry out the provisions and intent of this agreement.

8. Choice of Law: This Intercreditor Agreement is and shall be governed by the laws of the State of Wisconsin.  If any provisions of the Agreement shall be prohibited by or invalid under Wisconsin law, such provisions shall be ineffective only to the extent of such prohibition or invalidity, without affecting the validity or enforceability of the remaining provisions thereof.

9. Counterparts, Telecopied Signatures:  This Intercreditor Agreement may be executed in any number of and by different parties hereto on separate counterparts, all of which, when so executed, shall be deemed an original, but all such counterparts shall constitute one and the same agreement.  Any signature delivered by a party by facsimile transmission shall be deemed to be an original signature hereto.

10.   Effective Date:  The effective date of this Intercreditor Agreement notwithstanding the actual date of execution, is and shall be XXXXXX,  20XX.

IOWA COUNTY REVOLVING LOAN FUND

BY___________________________________________________________

                     NAME

BANK  (ENTER NAME)

BY____________________________________________________________

                     NAME

BORROWER  (ENTER NAME)

BY____________________________________________________________

                     NAME

